TOWNSHIP OF DERRY
BOARD OF SUPERVISORS MEETING
Tuesday, April 28, 2015
600 Clearwater Road, Hershey, Pennsylvania 17033
CALL TO ORDER
The April 28, 2015 Township of Derry Board of Supervisors meeting was called to order at 7:00 p.m. by John W. Foley, Jr., Chairman. 
ROLL CALL 
Supervisors Present:
Sandy A. Ballard
Justin C. Engle, Secretary
John W. Foley, Jr., Chairman
Marc A. Moyer, Vice-Chairman
Matthew A. Weir
Also Present:

Matt Bonanno, HRG Engineer

Bob DiLello, Fire Company

Barbara S. Ellis, Director of Hershey Public Library
Charles Emerick, Director of Community Development
Jill Henry, Assistant Township Manager
Cheryl Lontz, Manager of Payroll and Employee Benefits 

Matt J. Mandia, Director of Parks and Recreation

James N. Negley, Township Manager/Township Treasurer

Patrick O’Rourke, Chief of Police

Robert Piccolo, Assistant Director of Public Works

Jon Yost, Solicitor

Brenda Van Deursen, Recorder
Public Present:   Anne Newman, Elvira Ebling, Dale Holte, Lee Engel, Yingst Engineers, Carl Helman, Rich Gamble, Jamie Pascotti 
Chairman Foley advised that all public meetings are recorded for providing accurate minutes.
Chairman Foley announced that the Board of Supervisors met in executive session to discuss land, legal, and personnel matters.  
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD
No one came forward.
APPROVAL OF MINUTES 
Chairman Foley called for a motion to approve the Minutes of the April 14, 2015 Board of Supervisors Public Meeting regarding the Design Review Board.  Supervisor Engle made a motion to approve the Minutes.  Supervisor Ballard seconded.  The motion carried, 5-yes 0-no. 
Chairman Foley called for a motion to approve the Minutes of the April 14, 2015 Board of Supervisors Meeting.  Supervisor Ballard made a motion to approve the Minutes with one correction on page 10, second paragraph; last sentence should be “Mr. Mandia” not “Mr. Bonanno”.  Vice-Chairman Moyer seconded.  The motion carried, 5-yes 0-no. 
NEW BUSINESS
A1-2
Initial presentation and authorization to proceed in regard to the Township’s Guaranty for the Township of Derry Industrial and Commercial Development Authority 2015 Bond Issue.
Lou Verdelli, Managing Director, RBC Capital Markets – The Industrial Commercial Development Authority (ICDA) issued the bonds that paid for the Township Administration building.  In 2010, the ICDA refinanced those bonds with the first call date resulting in a savings of about $600,000.  The 2010 bonds will reach their call date in 2015 and this presents another refinancing opportunity.  Because of the low interest rates, an estimated savings is projected of over $400,000 for the Township by refinancing the 2010 bonds.  Currently there is about $9.6 million of those bonds left.  The interest rates range from 2.00% to 4.00%.  The call date is November 15 of this year, but under tax law we can close 90 days prior to that so our transaction is structured around closing at the earliest possible time which would be August 15.  The final maturity date of those bonds has always been November 15, 2030 and the plan is to keep that maturity date.  The Township will make the payments and provide the guaranty on that issue.  

With the Board’s authorization tonight, the guaranty agreement will be presented at the May 12th meeting for the Board’s approval.  Once that is approved, the ICDA will need to approve the final interest rates in July and then closing would occur in August.
Supervisor Ballard asked if the $415,000 is net of all costs.  Mr. Verdelli said that was correct.  
Motion:  A motion made by Supervisor Ballard and seconded by Supervisor Engle that the Board of Supervisors authorizes the Administration to work with RBC Capital Markets, as bond underwriter, and McNees Wallace and Nurick, LLC as Bond Counsel, to prepare the necessary documents for refinancing the Township of Derry ICDA Guaranteed Township Revenue Bonds, Series 2010; and the minimum amount of savings to proceed is $300,000, is hereby approved.  The motion carried, 5-yes 0-no.
B1-4
Consideration of adoption of Ordinance No. 666 amending Chapter 225 (Zoning) of the Code of the Township of Derry regarding the permitted minimum front yard depth in the Village Core zoning district and permitted encroachments in required yard areas.
Charles Emerick, Director of Community Development – If adopted, this ordinance will implement text amendments to the zoning ordinance regarding the permitted front yard area depth, in the Village Core zoning district and will also adjust the permitted encroachments in the required yards.  This ordinance has been recommended for approval by the Derry Township Planning Commission and by the Dauphin County Planning Commission at their meetings in April. 
Supervisor Ballard explained that the purpose is to bring buildings closer to the sidewalk to promote walkability giving developers a little more flexibility in terms of variety and adding interest to the downtown.  
Motion:  A motion made by Supervisor Engle and seconded by Vice-Chairman Moyer that adoption of Ordinance No. 666 amending Chapter 225 (Zoning) of the Code of the Township of Derry regarding the permitted minimum front yard depth in the Village Core zoning district and permitted encroachments in required yard areas, is hereby approved.  The motion carried, 5-yes 0-no.
C1-12
The Preliminary/Final Land Development Plan for Country Meadows of Hershey, Plat No. 1251.
Charles Emerick, Director of Community Development – This plan is for some minor additions to the Country Meadows of Hershey complex.  The complex sits on 11.6 acres and contains two office buildings, three apartment buildings, a single family dwelling, and the Hershey Area Playhouse.  It currently has parking to support all of those uses.  The applicant is seeking permission to add a two-story addition to the front of the building.  This present proposal will actually reduce the amount of relief that was granted by the Zoning Hearing Board previously that allowed the Hershey Area Playhouse to be established on the property.  1.080 acres is what would be required under the past approval and this proposal would bring it down to .839 acres of deficiency due to a great part of the institutional dwelling units on the property.  The proposed alterations are meant to increase the appeal and the efficiency of the property and we are not anticipating any traffic generation.  The newer impervious area will be addressed in porous pavement with reservoirs underneath the parking lots.  It is compliant to our regulations.  The applicant sought some waivers which Mr. Emerick reviewed.

Motion:  A motion made by Vice-Chairman Moyer and seconded by Supervisor Ballard that the Preliminary/Final Land Development Plan for Country Meadows of Hershey, Plat No. 1251, is approved subject to the following:

a. That the applicant reimburses the Township for costs incurred in reviewing the plan no later than May 28, 2015.

b. That performance security is provided to guarantee the completion of required improvements and the accompanying agreement is signed no later than October 28, 2015.

c. That data substantiating minimum fire hydrant flow requirements, flow availability, recharge capabilities, and duration of flow is provided no later than October 28, 2015.

d. That the Stormwater Best Management Practices Operation and Maintenance agreement and a revised deed or Declaration, listing the stormwater BMPs as a restrictive covenant, are recorded concurrently with the plan.

e. That the sidewalk agreement is recorded concurrently with the plan.

It is further moved that the following waivers are granted from the Subdivision and Land Development Ordinance:

a. From Sections 185-12.D.(3).(a).[9] and 185-13.E.(4).(a).[9] regarding showing the location of all existing structures, wooded areas, watercourses, rock outcrops, culvert, utilities (above or below ground), fire hydrants, and streets within 200’ and 50’ of the site.

b. From Sections 185-12.D.(3).(a).[21] and 185-13.E.(4).(a).[19] regarding profiles for the existing stormwater sewer facilities that are undisturbed.
c. From Sections 185-12.D.(3).(a).[22] and 185-13.E.(4).(a).[20] regarding profiles for the existing sanitary sewer facilities that are undisturbed.

d. From Sections 185-12.D.(3).(a).[23] and 185-13.E.(4).(a).[21] regarding profiles for the existing gas and water facilities that are undisturbed.

e. From Section 185-22.D.(3) regarding minimum required cartway width for Sand Hill Road and Cherry Drive.

f. From Section 185-22.E.(5) regarding installing curbing along Sand Hill Road adjacent to the subject property.

g. From Section 185-34.A. regarding installing sidewalks along Apple Lane and Cherry Drive adjacent to the subject property, with the stipulation that the property owner enter into an agreement with the Township no later than October 28, 2015, that would allow the Township to require the installation of sidewalk along Apple Lane and Cherry Drive in the future if deemed necessary.
h. From Section 185-34.A.(1) regarding sidewalks being located four inches from the right-of-way line of Sand Hill Road.

The motion carried, 5-yes 0-no.
D1-3
Consideration of entering into an agreement with 169 Chocolate Group, LLC regarding renovations and additions to the former abattoir building located at 169 Rear West Chocolate Avenue.
Charles Emerick, Director of Community Development – As part of the renovation to the old abattoir, the applicant has sought a demolition permit for the property.  Their demolition would entail removal of the roof and gutting of the building.  When they take the roof off they need to replace it with something to protect the building.  The ultimate plan for this building is to add a third floor.  They would like to have the ability to begin to add the third floor short of a land development plan that would be otherwise triggered.  Their ultimate plan is to add two buildings in the front and structured parking, but this is pending a land development plan that we will eventually see.   
With the Board’s approval, we would enter into an agreement with the developer to allow them to begin the renovation of the stone building and the necessary improvements; the developer would assume all risks proceeding with the renovations ahead of the land development plan; the Township is not in any way guaranteeing that the land development plan will ultimately be approved; the developer would hold the Township harmless; the only work that will be done is on the existing stone building; and there will not be an occupancy permit issued for the proposed third floor until such time of the land development plan.
Solicitor Yost added that this is really an expansion going upwards and there is not a lot of land development involved.  We have made exceptions like this in the past for certain projects that were much more complicated than this.  
Chairman Foley asked why we would withhold occupancy.  Mr. Emerick explained that there has been no analysis of parking or traffic for that addition at this time.  This is the ultimate hold to make sure that things happen.  The developer is aware that we are talking about these types of conditions.  
Vice-Chairman Moyer wanted to be clear that we are not waiving our ability to enforce our ordinances requiring a certain amount of parking, etc.  Solicitor Yost responded that the agreement is basically going to say that the developer understands that they are taking a risk of proceeding and that they may not be able to meet all the other conditions.  
Vice-Chairman Moyer commented that the redevelopment of the downtown is going to entail a degree of construction and unsettled land and use, etc. which may seem a little unsightly, but he asks the residents to remain patient during this time while the downtown is going through some changes.  
Motion:  A motion made by Supervisor Weir and seconded by Supervisor Ballard that the Township enter into an agreement with 169 Chocolate Group, LLC regarding renovations and additions to the former abattoir building located at 169 Rear West Chocolate Avenue; and the agreement will include the terms noted in the Explanation section of this report, as well as the recommendations from the Solicitor, is hereby approved.  The motion carried, 5-yes 0-no.
E1-1
Request for traffic assistance for the American Cancer Society’s PA Hope Ride scheduled for Saturday, June 27, 2015 starting from the Hope Lodge at 7:00am.
Patrick O’Rourke, Chief of Police – A request was received from the American Cancer Society to hold this event.  They have requested assistance at 4 traffic signals within the Township to assist approximately 75 bicyclists.  The 4 traffic signals are Governor and Lucy, University and Chocolate, Governor and University and Hockersville and Hersheypark Drive.  The event organizers are aware of the Township’s policy on special event reimbursement.
Motion:  A motion made by Supervisor Ballard and seconded by Vice-Chairman Moyer that a request for traffic assistance for the American Cancer Society’s PA Hope Ride scheduled for Saturday, June 27, 2015 starting from the Hope Lodge at 7:00am, is hereby approved.  The motion carried, 5-yes 0-no.
F1-13
Authorization for the Chairman of the Board of Supervisors to execute a Grant Agreement for the Dauphin County Local Share Municipal Grant Program for the new Hershey Volunteer Fire Company Station.
James N. Negley, Township Manager/Township Treasurer – The Township received $270,000 in Grant Money from the Pennsylvania Race Horse Development and Gaming Act earmarked for the new Hershey Volunteer Fire Station Project.  In order to receive these funds, the Township must execute an agreement.
Chairman Foley thanked the Commissioners and the Gaming Advisory Board for their support of the volunteers at the Hershey Volunteer Fire Company.
Motion:  A motion made by Chairman Foley and seconded by Vice-Chairman Moyer that authorization for the Chairman of the Board of Supervisors to execute a Grant Agreement for the Dauphin County Local Share Municipal Grant Program for the new Hershey Volunteer Fire Company Station, is hereby approved.  The motion carried, 5-yes 0-no.
G1-15
Authorization of the Chairman of the Board of Supervisors to execute a Grant Agreement for the Dauphin County Local Share Municipal Grant Program for the M.S. Hershey Foundation Milton and Catherine Hershey Conservatory.
James N. Negley, Township Manager/Township Treasurer - The Township together with the M.S. Hershey Foundation applied for and received $25,000 in Grant Money from the Pennsylvania Race Horse Development and Gaming Act earmarked for the Milton and Catherine Hershey Conservatory.  After the Township’s approval, the M.S. Hershey Foundation must also execute an agreement.

Motion:  A motion made by Vice-Chairman Moyer and seconded by Supervisor Ballard that authorization for the Chairman of the Board of Supervisors to execute a Grant Agreement for the Dauphin County Local Share Municipal Grant Program for the M.S. Hershey Foundation Milton and Catherine Hershey Conservatory, is hereby approved.  The motion carried, 5-yes 0-no.
H1-3
Consideration of Resolution No. 1429, which would establish a schedule for reimbursable fees for the Township planning consultant related to review expenses under the provisions of the Subdivision and Land Development Ordinance.
Charles Emerick, Director of Community Development – Community Development would like to engage Derck & Edson in reviewing subdivision and land development plans.  The ordinance presently allows the Board to choose a consultant to adequately review a plan and to charge the applicant for those fees so long as there is a resolution adopted for that fee schedule.  
Motion:  A motion made by Supervisor Ballard and seconded by Vice-Chairman Moyer that Resolution No. 1429, which would establish a schedule for reimbursable fees for the Township planning consultant related to review expenses under the provisions of the Subdivision and Land Development Ordinance, is hereby approved.  The motion carried, 5-yes 0-no.
CORRESPONDENCE/BOARD/COMMITTEE INFORMATION
Supervisor Engle and Supervisor Weir started discussion with DTMA regarding forming a stormwater utility.  
Supervisor Ballard reminded everyone of Bike to School Day on May 6.  
Solicitor Yost presented the following three add-on agenda items for the Board’s approval.
I1
Resolution No. 1430 - Additional parking area for Chocolate Town Park at the corner of Cocoa and Chocolate Avenues and it will assist with the parking for the expansion of the Fire Company.  

Solicitor Yost is suggesting a proposed resolution for the possible condemnation of the parking area because it will save everyone transfer tax on transferring the property.  It is the lot currently owned by the Hershey Foundation.  
MOTION: A motion made by Supervisor Ballard and seconded by Vice-Chairman Moyer that adoption of Resolution 1430 for the friendly condemnation of the parking lot for Chocolate Town Park, is hereby approved.  The motion carried, 5-yes 0-no.
J1
Resolution No. 1432 – Park Boulevard Relocation
With the Park Boulevard Relocation there are a number of easements.  The property is held by the Hershey Company and HE&R.  By adopting this resolution, the Township can acquire the property and eliminate the transfer taxes that would normally occur.
MOTION: A motion made by Supervisor Weir and seconded by Vice-Chairman Moyer that adoption of Resolution 1431 authorizing the condemnation for all necessary easements and right of ways, is hereby approved.  The motion carried, 5-yes 0-no.
K1
The Project for 169 Chocolate Group LLC 
There are two streets, N. 1st Street and K Street that are private streets and the municipality has never accepted or maintained them.  The developer would prefer that any possible interest that the Township might have be released; therefore, a quick claim deed has been prepared which would transfer those two streets to 169 Chocolate Group LLC and they can proceed with their project.  
MOTION: A motion made by Supervisor Weir and seconded by Supervisor Ballard that an execution of a quick claim deed transferring the aforementioned streets to 169 Chocolate Group, LLC, is hereby approved.  The motion carried, 5-yes 0-no.
Chairman Foley reminded the group that the Derry Township Cat Coalition is still looking for a home.  Their initiative has been and is a cost savings to the Township and a reduction in use of manpower for the police.  
Chairman Foley reported they continue to have transportation initiative meetings.  The most notable is their meeting with Milton Hershey School, their engineers, and the Lebanon Valley Bicycle Club in an effort to come to a resolution on shared uses of the roadways and the design of those features.
Supervisor Weir reminded everyone that this weekend is Kiss Hershey Back.  He thanked Public Works and all the volunteers who helped plant trees this past weekend.
REPORTS
Bob DiLello, Hershey Fire Company – Mr. DiLello reported that the HVFC is slowly getting acclimated to their temporary location.  He thanked the police department for their assistance to help them get in and out of the temporary location in emergency calls.
Robert Piccolo, Assistant Director of Public Works – Mr. Piccolo reported that he just met with the Med students regarding Kiss Hershey Back.  The pre-event is scheduled from 9:00 to 10:30AM and the actual clean up event is from 11:00 to 2:00PM.  As of Monday, there were close to 390 volunteers signed up which is larger than last year.
Barbara S. Ellis, Director of Hershey Public Library – Ms. Ellis reported that April has been a busy month which included the celebration of National Library Week.   At the end of the week they had their annual volunteer luncheon thanking all the volunteers for the work that they do in the Library.   The community survey is finished and the data is being analyzed for a report.  The Endowment Trust has now been accepting and reviewing ideas for spending some of the income generated from the endowment over the last 30 years.  One of the leading priorities for the endowment is to help the Library purchase a radio frequency ID system which will facilitate self-check-outs and improve security for all the materials in the Library.  Starting this week on Friday, there will be a new class for 3, 4, and 5 year olds - Spanish for young Children.
Supervisor Weir commended Ms. Ellis and her library staff for visiting and delivering materials to a homebound person.
Matthew Mandia, Director of Parks & Rec – This Saturday is the Annaul Fishing Derby at Bullfrog Valley Pond beginning at 8:00AM.  This past week he and Supervisor Engle met with the property owner on Middletown Road.  The property owner is agreeable to granting an easement for connections of the Grove Street terminus to Gramercy Place.  Mr. Mandia met with HRG and they will put together a scope as requested by the Board.  Once a location is plotted, Mr. Mandia will work with the property owner to execute an easement agreement.
Matt Bonanno, HRG Township Engineer – Mr. Bonanno said they are working on the scope as Mr. Mandia mentioned and will have it before the Board at the next meting.  He met with the police department today at the proposed firing range.  He gave Mr. Piccolo a scope tonight to do the E&S plan that is required through the Dauphin County Conservation District for approval of the fill that is going to be brought to the site.   
Charles Emerick, Director of Community Development – Mr. Emerick said he has an outstanding issue with the cell tower that is proposed at the intersection of Chocolate Avenue and Lingle Avenue in Palmyra. Chairman Foley said they discussed this in executive session and the consensus of the Board is to appeal.
Jill Henry, Assistant Township Manager – Asst. Manager Henry reported that Brian Blahusch will be doing the technical work to launch the Township’s website.  She will issue a press release on it.
APPROVAL OF ACCOUNTS PAYABLE ($775,252.66) AND PAYROLL ($337,146.35).
Supervisor Engle moved to approve accounts payable in the amount of $775,252.66 and payroll in the amount of $337,146.35.  Supervisor Weir seconded.  The motion carried, 5-yes 0-no.
OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD
Rich Gamble, Hockersville Road – Mr. Gamble commented on the module trailers for the post office and the safety concern with the construction occurring in that area.  He asked if it had been considered talking to Hershey entities to provide space for the post office with some of the unoccupied buildings they have downtown.  It would be a much safer area. 
ADJOURNMENT
Chairman Foley moved to adjourn the meeting.  Supervisor Engle moved to adjourn the meeting at 7:55 p.m.   Supervisor Ballard seconded.   The motion carried, 5-yes 0-no.
SUBMITTED BY:
_____________________________



___________________________
Justin C. Engle




Brenda Van Deursen
Township Secretary




Recording Secretary
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