
CALLTOORDER
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TOWNSHIPOFDERRY

ZONINGHEARINGBOARDMEETINGMINUTES
December212011

TheDecember212011meetingoftheTownshipofDerryZoningHearingBoardwas
calledtoorderat605pmbyMemberRickHammerintheMeetingRoomoftheDerry
TownshipMunicipalComplex600ClearwaterRoadHersheyPA17033

BoardmembersinattendanceSecretaryFrankNardoMemberBillTafutoMember
Hammer

BoardmembersabsentChairmanMichaelAngelloViceChairmanMatthewDavies

AlsoPresentAnthonyNesticoSolicitortotheBoardCharlesEmerickActingDirector
ofCommunityDevelopmentPamPackerCourtReporterTracyTelesha
Stenographer

PublicRegisteringAttendanceDavidQuillen1126SandHillRoadLouBushman32
MapleAvenueLorrieBushman32MapleAvenueJoe LanieBellissimo214NMill
RoadPam SteveNelson1204JulianneDriveBryanBellissimo21SummerLane
MechanicsburgKathyHeiserman44MapleAvenueJeanBomgardner56Maple
AvenueBarbKrasuski153SHanoverStreetPeterSwan153SHanoverStreet
ChuckSimmonsTangerOutletsLouMioneCocoaAvenueDennisPhillippy20
MapleAvenueGeorgePorter909EChocolateAvenueJetaCombs415Hillside
RoadNewCumberlandLaurieSchivin104LaurelDriveEricBarnhart104Laurel
DriveRebeccaMasters106MapleAvenueBobBrophy163WoodbineDrive
HeatherWeiss515RandallCircleTyKreamer240ClarkRoadMaria Paul

Thompson33ElmAvenueScottYoung38MapleAvenueDavidWhitenack210
CedarAvenueSandyBallard650CocoaAvenueMollyStanSnyder126Elm
AvenueTomBenjaminLititzSignCo

APPROVALOFMINUTES

OnamotionbySecretaryNardosecondedbyMemberTafutoandaunanimousvote
theNovember162011minuteswereapproved

OLDBUSINESS

A AdoptionofDecisionintheCaseofLaurenceandColetteNelson
201111
Propertylocation306BahiaAvenueHershey

B AdoptionofDecisionintheCaseofKarenandGregDrew201151
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Propertylocation105SomersetDriveHershey

C AdoptionofDecisionintheCaseofSteveKlick201153
Propertylocation457WArebaAvenueHershey

D AdoptionofDecisionintheCaseofKentPBachmannHershey
EntertainmentandResortsCompany201154
Propertylocation27WChocolateAvenueHershey

OnamotionbyMemberTafutosecondedbySecretaryNardoandamajorityvotethe
decisionsforitemsadwereadoptedbyconsentagenda

E ContinuanceintheCaseofTyJKreamer201124
Propertylocation240ClarkRoadHershey

TyKreamerandJoeBurgetlandsurveyorweresworninandgavetestimonyMr
BurgetstatedthattheKreamerpropertycontainsanaccessroadoffClarkRoadwhich
isusedbymultiplepropertyownerstogainaccesstotheirpropertiesNotincludingthis
accessroadtheKreamerpropertyhas38imperviouscovertheroadimpervious
coveris582

MrBurgetexplainedthatthesurroundingTotsweresoldwithunclearboundariesandin
ordertorectifytheareaoftheKreamerpropertyMrKreamerwillbeconsideredthe
owneroftheentiretractminusthesubdividedTots

MrKreamerstatedthathewouldliketoamendthepreviouslysoughtrelief

aRearyardsetbackwillbe506feetfromthepropertyline

bSideyardsetbackwillbe429feetfromthepropertylineforthegarageand
468feetfromthepropertylineforthepatio

PublicComment

BarbaraMyerswassworninandgavetestimonyMsMyersquestionedwhetherthe
commonroadwayisdenotedforuseasarightofwayMrBurgetrepliedthattheright
ofwayuseisinthesurroundingpropertyownersdeeds

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantthattheBoardhas45daystorendera
decisionandiftheapplicantisaggrievedinanywayhehas30daystoappealthe
decision
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F ContinuanceintheCaseofDavidAQuillen201133
Propertylocation1126SandHillRoadHershey

DavidQuillenwassworninandgavetestimonyMrQuillenstatedthatthehousewas
originallyplannedwithapoolhoweveruponmappingoutplacementitwasdiscovered
thatthepoolwastooclosetothehomeMrQuillenisrequestinganamendmentto
allowtenfeetreliefonrearyardsetback

MrEmerickquestionediftheplanaccountsforthedeckingareaaroundthepoolMr
Quillenrepliedthedeckingplansareintheplan

PublicComment

SandyBallardwassworninandgavetestimonyMsBallardquestionedwhetherthe
adjacentneighborwasinformedtotheproposedpoollocationMrQuillenrepliedthat
theneighborapprovesoftheplans

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantthattheBoardhas45daystorendera
decisionandiftheapplicantisaggrievedinanywayhehas30daystoappealthe
decision

NEWBUSINESS

Reliefissoughtasfollows
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A HearingintheCaseofPamandSteveNelson201155
Propertylocation1204JulianneDriveHummelstown

ThispropertylocatedintheSuburbanResidentialzoningdistrictispresentlyimproved
withasinglefamilydwellingTheapplicantisproposingtoplaceadetachedshedon
theproperty

aAVariancefromArticle8Section22532D2aregardingfrontyard
setback

bAVariancefromArticle8Section22532D2bregardingrearyardsetback

PamNelsonwassworninandgavetestimonyMsNelsonstatedthatshewouldliketo
installa10footby10footshedwhichincludesafourfootporchintherearofher
propertyThelocationMsNelsonisproposingistheonlylevelareaonherproperty
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MsNelsonstatedthattoplacetheshedelsewherecouldcausestormwaterrunoff
issuesfortheneighborsInadditionexistingmaturetreeswouldprohibittheequipment
neededtoplacetheshed

MrEmerickquestionedwhethertheexistingshrubberywillremainthatwouldconceal
theproposedshedMsNelsonrepliedthattheshrubberywouldremaininplace

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantthattheBoardhas45daystorendera
decisionandiftheapplicantisaggrievedinanywayshehas30daystoappealthe
decision

B HearingintheCaseofHeatherWeiss201156
Propertylocation515RandallCircleHummelstown

ThispropertylocatedintheSuburbanResidentialzoningdistrictispresentlyimproved
withasinglefamilydwellingTheapplicantisproposingtoconstructahardsurface
childrensplayareaontheproperty

Reliefissoughtasfollows
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aAVariancefromArticle7Section22532D2cregardingsideyardsetback

HeatherWeisswassworninandgavetestimonyMsWeissisproposingtoremovean
existingconcreteandwoodpatiothatwasdamagedbythefloodinginSeptemberand
replaceitwitha20footby28footconcretepadforachildrensplayareaDuetothe
narrownessofthelotthepadwillcomewithin10feetofthesidepropertyline

MrEmerickaddedthatthepropertywillbeunder15imperviouscover

MemberTafutoquestionedwhyasidewalkandplanterareaareincludedintheplans
MsWeissrepliedthatthosefeatureswereleftoverfromthecontractorsquoteandwill
notbeconstructed

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantthattheBoardhas45daystorendera
decisionandiftheapplicantisaggrievedinanywayshehas30daystoappealthe
decision

C HearingintheCaseofJosephandMelanieBellissimo201157
Propertylocation39ElmAvenueHershey
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ThispropertylocatedintheVillageResidentialzoningdistrictispresentlyimproved
withasinglefamilydwellingTheapplicantisproposingtoenlargethesizeofthe
dwellingincludingatwocarattachedgarage

Reliefissoughtasfollows

aAVariancefromArticle3Section22510regardingexpansionofanon
conforminguse

bAVariancefromArticle8Section22536D1bregardingrearyard
setback

cAVariancefromArticle8Section22536D11regardingfrontyard
setback

JoeBellissimoandhisattorneyGeorgePorterweresworninandgavetestimonyMr
PorterstatedthattheBellissimosareundercontracttopurchasethe1635squarefoot
homeandareproposinga1146squarefootadditionMrPorterstatedthataverage
homesalongElmAvenueare2835squarefeetandtheimprovementstheBellissimos
areproposingwillbringtheirhometo2781squarefeet

MrBellissimostatedthatthehomehasbeenvacantforfouryearsandrequires
maintenanceforroofandtermitedamageMrBellissimoaddedthatthegarageis
currentlyinthehomesbasementandduetothesteepgradewaterrunoffisanissue
MrBellissimoisproposingtheadditiontoallowsinglefloorlivingforhealthreasons

MrBellissimohastheoriginal1932blueprintsandintendstomaintainthehomes
aestheticsThehomeislocatedonacornerlotandisconsideredtohavetwofront
yards

PublicComments

MariaThompsonwassworninandgavetestimonyMsThompsonisanadjacent
neighborandisopposedtotheproposedimprovementsbecauseshebelievesa72
floorareaincreaseistoogreatMsThompsonisalsoconcernedabouthowthe
neighborhoodshistoricalaestheticswouldbeaffectedbytheproposedattached
garageMsThompsonstatedthatherpropertyislocateddownstreamfromthe
Bellissimospropertyandsheisconcernedaboutrunoff

ArchitectfortheBellissimosBrianBellissimowassworninandgavetestimonyBrian
explainedseveralofthemethodsthatwillbeusedtocontrolstormwaterrunoff
includinguseofperviousmaterialsrainbarrelsandgardensandbioswalesBrian
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statedthattheproposedsetbackwillbe50feetalongEImAvenue25feetalongLinden
Avenueand15feetfromtheadjacentneighborsproperty

RealtorRonJohnswassworninandgavetestimonyMrJohnslistedthepropertyin
Julyandhadapproximately30showingsMrJohnsstatedthatthepropertyisinneed
ofextensiverepairsandupdatingtomeettheneedsoftodayshomebuyerThe
proposedimprovementsshouldincreasepropertyvalue

MelanieBellissimowassworninandgavetestimonyMsBellissimostatedthatthere
are63homesalongEImAvenueand22havegarageswithin20feetofthealley

MrEmerickquestionedwhatthesideporchwouldbeconstructedofMrBellissimo
repliedthatalleffortswillbemadetorecycledeckingfromotherareasofthehome

MrEmerickquestionediftheproposedgaragewillhaveasecondfloorMrBellissimo
statedthatthedormersareornamentalonly

MrBellissimoalsoaddedthatthebasementundertheproposedadditionwouldbe
unfinishedstoragespaceandtheescapewellandHVACpadwouldbelocatedin
compliancewiththezoningrequirements

DennisDolbywassworninandgavetestimonyMrDolbystatedthatheisalifelong
Townshipresidentandlivesinahomethatmaintainsitsoriginal1932footprintMr
DolbystatedthatwhileahomeofthisproposedsizewouldfitintootherareasofEIm
Avenuetheareainconcernismorecompactandthehomesimmediatelyadjacentare
smallerinsize

MrBellissimostatedthathebelievesmaintainingtheaestheticswhilestillbeingunder
theaveragesquarefootageofhomesintheareawillbeanassetparticularlysincethe
homehasbeenneglected

RebeccaMasterswassworninandgavetestimonyMsMastersisconcernedabout
theproposedsize

ZoeTicewassworninandgavetestimonyMsTiceisconcernedthattheproposed
additionisalmosttheentirelengthoftheproperty

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantsthattheBoardhas45daystorendera
decisionandiftheapplicantsareaggrievedinanywaytheyhave30daystoappealthe
decision
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D HearingintheCaseofBarbaraKrasuski201158
Propertylocation153SHanoverStreetHummelstown

ThispropertylocatedintheNeighborhoodCommercialzoningdistrictispresently
improvedwithasinglefamilydwellingTheapplicantisproposingtoenlargethesizeof
thedwellingincludinganattachedtwocargarage

aAVariancefromArticle3Section22510Da2regardingfloorarea
expansion

BarbaraKrasuskiwassworninandgavetestimonyMsKrasuskistatedthather
garagewasdemolishedandherhomedamagedbysinkholesduetoflooding
MsKrasuskiisproposingtoreplacethegarageandplaceitatthepropersetbackand
connectittotheexistinghomeThehomewillalsobeexpandedtoallowforadining
roomshopareaandstoragetobeincorporatedintotheareathatattachesthehome
andgarage

Theexistinghomeis1307squarefeetandtheproposedadditionswouldadd1311
squarefeet

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantthattheBoardhas45daystorendera
decisionandiftheapplicantisaggrievedinanywaytheyhave30daystoappealthe
decision

E HearingintheCaseofTomBenjaminLititzSignCo201159
Propertylocation46OutletSquareHershey

ThispropertylocatedintheGeneralCommercialzoningdistrictispresentlyimproved
withacommercialretailcenterTheapplicantisseekinganappealofthedecisionofthe
ZoningOfficerrelatedtotheinstallationofawallsign

Reliefissoughtasfollows

aASpecialExceptionfromArticle27Section225124125regarding
maximumsignheight

TomBenjaminwassworninandgavetestimonyMrBenjaminstatedthatanexisting4
footby4footsignforUnderarmourisattachedtotherearofthebuildingfacing
HersheyparkDrive
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MrEmerickstatedthatmultiplesignpermitswereissuedatthesametimeThe
Underarmoursignwasinstalledwhenothersignswereinstalled

MrBenjaminstatedthatheassumedingoodfaiththattheUnderarmoursignwas
permittedHissecretarycontactedtheTownshipandwastoldallsignspermitswere
readyandhereceivedallsignstickersMrBenjaminbelievesthattoshrinkthelogoto
fitona3foothighpermittedsignwouldrenderitdifficulttobeseenfromtheroad

MemberTafutoconfirmedthatevenifthepermittingconfusionhadnotoccurredthe
signwouldhavestillneededawaiverfortheheight

MemberHammerquestionedifthepermitreferencedspecificsigns

MrBenjaminstatedthatUnderarmourwaswrittenonthebackofthestickerMr
EmerickconfirmedthatthehandwritingappearedtobethatofTownshipstaffmember
JenelleStumpf

Nootherpersonsprovidedtestimonyatthishearing

MemberHammerinformedtheapplicantthattheBoardhas45daystorendera
decisionandiftheapplicantisaggrievedinanywayhehas30daystoappealthe
decision

Hearingsclosedat855pm

DELIBERATIONS

TheBoardmettodeliberateinthecasesofTyKreamer201124DavidAQuillen
201133PamandSteveNelson201155HeatherWeiss201156Josephand
MelanieBellissimo201157BarbaraKrasuski201158TomBenjaminLititzSign
Co201159anddirectedtheSolicitortopreparethedraftdecisionsoneachcasefor
formalactionattheJanuary2012meeting
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